
Section 67: Voyeurism

185. Subsection (1) makes it an offence, for the purposes of sexual gratification, to observe another person doing a private act in the knowledge that the other person does not consent to being observed for that purpose. This would include, for example, someone looking through a window or peephole at someone using the lavatory or a couple engaged in sexual intercourse in their house. 

186. Subsection (2) makes it an offence to operate equipment with the intention of enabling another person, for their sexual gratification, to observe a third person doing a private act in the knowledge that the third person has not consented to this being done for another person’s sexual gratification. This would cover the case, for example, where a landlord operated a webcam to allow people, via the internet, to view for their sexual gratification live images of his tenant getting undressed. 

187. Subsection (3) makes it an offence for a person (A) to record another person doing a private act with the intention that a A or a third person will, for the purposes of sexual gratification look at the recorded image, when it is known that the person recorded does not consent to being recorded for that purpose. This would cover the case, for example, where a person secretly recorded another person masturbating in the latter’s bedroom to show others for their sexual gratification. Proof that the recording was done for the sexual gratification of others might come from the fact that it was posted on a pornographic website or was in a pornographic magazine. The offence would catch the person who records the image, rather than the person who looks at it. 

188. Subsection (4) makes it an offence for a person to install equipment, or to construct or adapt a structure, with the intention of enabling himself, or another person, to commit an offence under subsection (1). This would cover the case where someone installed a two-way mirror in a house with the intention of spying on someone for sexual gratification. It would not be necessary for the two-way mirror to have been used in that way. 

189. The offence is triable summarily or on indictment with a maximum penalty of two years imprisonment.   

Section 68: Voyeurism: interpretation 

190. For the purposes of section 67, this section defines a “private act” as an act done in a place and in circumstances where the person would reasonably expect privacy and either the person’s genitals, buttocks or breasts are exposed or covered only by underwear, or the person is using a lavatory or the person is doing a sexual act that is not of a kind ordinarily done in public. It would not, for example, include observing people kissing or cuddling in private.

191. For the purposes of section 67, this section states that a “structure” includes “a tent, vehicle or vessel or other temporary or movable structure”. 


